As Introduced

129th General Assembly
Regular Session H. B. No. 268
2011-2012

Representatives Szollosi, Butler
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Yuko, Stinziano, Okey

A BILL

To anend sections 3.08, 163.10, 311.17, 509. 15,

733.73, 733.74, 1901.25, 1907.28, 2101. 30,
2311.42, 2313.01, 2313.02, 2313.03, 2313.05,
2313.11, 2313.12, 2313.13, 2313.16, 2313. 18,
2313.19, 2313.20, 2313.251, 2313.29, 2313. 34,
2313. 38, 2313.41, 2313.42, 2313.46, 2313.47,
2313.99, 2335.28, 2938.05, 2938.14, 2939.02,
2939. 03, 2945.24, 2947.23, 3314.03, 3326. 11,
5155. 12, and 5563.05, to amend, for the purpose of
adopti ng new section nunbers as indicated in

par ent heses, sections 2313.05 (2313.04), 2313.11
(2313.18), 2313.13 (2313.15), 2313.16 (2313.14),
2313.18 (2313.19), 2313.19 (2313.07), 2313.20
(2313.08), 2313.251 (2313.10), 2313.29 (2313.20),
2313. 34 (2313.22), 2313.38 (2313.11), 2313.41
(2313.16), 2313.42 (2313.17), 2313.46 (2313.24),
and 2313.47 (2313.13), to enact new sections
2313. 05, 2313.06, 2313.09, 2313.21, and 2313. 23,
and to repeal sections 2313.04, 2313.06, 2313.07,
2313. 08, 2313.09, 2313.10, 2313.14, 2313.15,
2313. 21, 2313.22, 2313.23, 2313.24, 2313. 25,
2313. 26, 2313.30, 2313.32, 2313.33, 2313. 35,

© 00 N O o A~ W N P

N NN P PR R R R R R B R
N B O © 0 N ® U0 M W N B O
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2313.36, 2313.37, 2313.39, 2313.40, 2313.43, and
2313.45 of the Revised Code to nodernize the
| anguage of, to reorganize, and to renove obsol ete

provisions fromthe jury service | aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3.08, 163.10, 311.17, 509. 15,
733.73, 733.74, 1901.25, 1907.28, 2101.30, 2311.42, 2313.01
2313. 02, 2313.03, 2313.05, 2313.11, 2313.12, 2313.13, 2313.16,
2313.18, 2313.19, 2313.20, 2313.251, 2313.29, 2313.34, 2313. 38,
2313. 41, 2313.42, 2313.46, 2313.47, 2313.99, 2335.28, 2938.05,
2938. 14, 2939.02, 2939.03, 2945.24, 2947.23, 3314.03, 3326.11,
5155. 12, and 5563. 05 be amended, that sections 2313.05 (2313.04),
2313. 11 (2313.18), 2313.13 (2313.15), 2313.16 (2313.14), 2313.18
(2313.19), 2313.19 (2313.07), 2313.20 (2313.08), 2313.251
(2313.10), 2313.29 (2313.20), 2313.34 (2313.22), 2313.38
(2313.11), 2313.41 (2313.16), 2313.42 (2313.17), 2313.46
(2313.24), and 2313.47 (2313.13) be anended for the purpose of
adopti ng new section nunbers as indicated in parentheses, and that
new sections 2313.05, 2313.06, 2313.09, 2313.21, and 2313. 23 of

t he Revised Code be enacted to read as foll ows:

Sec. 3.08. Proceedings for the renoval of public officers on
any of the grounds enunerated in section 3.07 of the Revised Code
shall be comrenced by the filing of a witten or printed conplai nt
specifically setting forth the charge and signed by qualified
el ectors of the state or political subdivision whose officer it is
sought to rempve, not less in nunber than fifteen per cent of the
total vote cast for governor at the nobst recent election for the
of fice of governor in the state or political subdivision whose
officer it is sought to renove, or, if the officer sought to be

renoved is the sheriff or prosecuting attorney of a county or the
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mayor of a nunicipal corporation, the governor may sign and file
such witten or printed conplaint wthout the signatures of
qualified electors. Such conplaint shall be filed with the court
of comon pleas of the county where the officer agai nst whomthe
complaint is filed resides, except that when the officer against
whom the conplaint is filed is a judge of the court of comon

pl eas, such conplaint shall be filed in the court of appeals of
the district where such judge resides, and all conplaints agai nst
state officers shall be filed with the court of appeals of the

di strict where the officer against whomthe conplaint is filed
resides. The judge or clerk of the court shall cause a copy of
such conplaint to be served upon the officer, against whomthe
conpl aint has been filed, at |east ten days before the hearing
upon such conplaint. Such hearing shall be had within thirty days
fromthe date of the filing of the conplaint by said electors, or
by the governor. The court may suspend the officer pending the

heari ng.

The renoval proceedings filed in the court of common pl eas
shall be tried by a judge unless a jury trial is demanded in
witing by the officer agai nst whomthe conplaint has been fil ed.
If ajury is denmanded, it shall be conposed of twelve persons who
satisfy the qualifications of a juror specified in section 2314342
2313.17 of the Revised Code. If nine or nore persons of that jury
find one or nore of the charges in the conplaint are true, such
jury shall return a finding for the renoval of the officer, which
finding shall be filed with the clerk of the court and be nade a
matter of public record. If less than nine persons of that jury
find that the charges on the conplaint are true, the jury shal
return a finding that the conplaint be dismssed. The proceedi ngs
had by a judge upon such renoval shall be matters of public record
and a full detailed statement of the reasons for such renova
shall be filed with the clerk of the court and shall be nade a

matter of public record.
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Sec. 163.10. The assessnent of conpensation nmay be nmade at a
regul ar or special termof court. The jury shall be selected from
the jurors drawn as prescribed in seetions—2313-19 to 231326
Chapter 2313. of the Revised Code, and qualified as in civil

actions. However, it shall be grounds for challenge for cause if a
juror has served in two appropriation trials in the current term

of court.

Sec. 311.17. Except as provided in a contract entered into
under division (A) of section 3125.141 of the Revised Code, for
the services specified in this section, the sheriff shall charge
the followi ng fees, which the court or its clerk shall tax in the
bill of costs against the judgnent debtor or those legally liable

therefor for the judgnent:

(A) For the service and return of the following wits and

orders:
(1) Execution:

(a) When noney is paid without |evy or when no property is

found, thirty dollars;

(b) When levy is nmade on real property, for the first tract,

twenty-five dollars, and for each additional tract, ten dollars;

(c) When levy is made on goods and chattel s, including

inventory, fifty dollars.

(2) Wit of attachment of property, except for purpose of

garni shnment, forty dollars;

(3) Wit of attachnment for the purpose of garnishnment, ten

dol | ar s;
(4) Wit of replevin, forty dollars;

(5 Warrant to arrest, for each person naned in the wit,

twenty doll ars;
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(6) Attachnent for contenpt, for each person nanmed in the

wit, six dollars;
(7) Wit of possession or restitution, sixty dollars;

(8) Subpoena, for each person named in the wit, in either a

civil or crinmnal case, ten dollars;
(9) Venire—for each personnaredinthe wit, ineithera
i i nal g ol | ;
8> Summoni ng each juror, ether—thanonvenire—in-eithera
eivil—orecrimnalcase~ six dollars;
+5-(10) Wit of partition, twenty-five dollars;

+23(11) O der of sale on partition, for the first tract,

fifty dollars, and for each additional tract, twenty-five dollars;

+33(12) G her order of sale of real property, for the first
tract, fifty dollars, and for each additional tract, twenty-five

dol | ars;

+43-(13) Administering oath to appraisers, three dollars

each;

253-(14) Furnishing copies for advertisenents, one dollar for

each hundred words;

£36)3(15) Copy of indictnent, for each defendant, five

dol | ars;

+4-(16) Al summons, wits, orders, or notices, for the

first nanme, six dollars, and for each additional nane, one dollar
(B) In addition to the fee for service and return:

(1) On each sunmons, wit, order, or notice, a fee of two
dollars per mle for the first mle, and one dollar per mle for
each additional mle, going and returning, actual mleage to be

charged on each additional nane;

(2) Taking bail bond, three dollars;
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(3) Jail fees, as follows:

(a) For receiving a prisoner, five dollars each tinme a
prisoner is received, and for discharging or surrendering a
prisoner, five dollars each tinme a prisoner is discharged or
surrendered. The departure or return of a prisoner fromor to a
jail in connection with a program established under section
5147. 28 of the Revised Code is not a receipt, discharge, or

surrender of the prisoner for purposes of this division.

(b) Taking a prisoner before a judge or court, per day, five

dol | ars;
(c) Calling action, one dollar;
(d) Calling jury, three dollars;
(e) Calling each witness, three dollars;

(f) Bringing prisoner before court on habeas corpus, six

dol | ars.

(4) Poundage on all nopneys actually nmade and paid to the
sheriff on execution, decree, or sale of real estate, one and

one- hal f per cent;

(5) Making and executing a deed of |land sold on execution,
decree, or order of the court, to be paid by the purchaser, fifty

dol | ars.

When any of the services described in division (A) or (B) of
this section are rendered by an officer or enployee, whose salary
or per diem conpensation is paid by the county, the applicable
| egal fees and any other extraordi nary expenses, including
overtime, provided for the service shall be taxed in the costs in
t he case and, when collected, shall be paid into the general fund

of the county.

The sheriff shall charge the sane fees for the execution of

process issued in any other state as the sheriff charges for the
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execution of process of a substantively simlar nature that is

issued in this state.

Sec. 509.15. The followi ng fees and expenses shall be taxed
as costs, collected fromthe judgnent debtor, and paid to the
general fund of the appropriate township or district as

conmpensation due for services rendered by township constables or

nmenbers of the police force of a township police district or joint

police district:
(A) Serving and maki ng return of each of the foll ow ng:

(1) Order to conmmit to jail, order on jailer for prisoner,
order of ejectnent, including copies to conplete service, one

dol l ar for each defendant naned therein

(2) Search warrant or warrant of arrest, for each person

named in the wit, five dollars;

(3) Wit of attachment of property, except for purpose of

gar ni shment, twenty doll ars;

(4) Wit of attachnment for the purpose of garnishnment, five

dol | ars;
(5) Wit of possession or restitution, twenty dollars;

(6) Attachnent for contenpt, for each person named in the

wit, three doll ars;
(7) Wit of replevin, twenty doll ars;

(8) Sunmons and wits, subpoena, weni+re summons of jurors,

and notice to garni shee, including copies to conplete service,

three dollars for each person naned therein;

(9) Execution against property or person, eighty cents, and

six per cent of all noney thus coll ected,

(10) Any other wit, order, or notice required by |aw, for

each person naned therein, including copies to conplete service,
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three dollars for the first nane and fifty cents for each

addi ti onal nane.

(B) MIleage for the distance actually and necessarily
traveled in serving and returning any of the preceding wits,
orders, and notices, fifty cents for the first mile and for each

additional mle, twenty cents;

(C For attending a crinminal case during the trial or hearing
and havi ng charge of prisoners, each case, two dollars and fifty
cents, but, when so acting, such constable shall not be entitled

to a witness fee if called upon to testify;

(D) For attending civil court during a jury trial, each case,

two dol |l ars;

(E) For attending civil court during a trial wthout jury,

each case, one dollar and fifty cents;

(F) The actual amount paid solely for the transportation,
nmeal s, and | odgi ng of prisoners, and for the noving and storage of
goods and the care of aninals taken on any |egal process, such
expense shall be specifically item zed on the back of the wits

and sworn to;

(G For sunmoni ng and swearing apprai sers, each case, two

dol | ars;

(H) For advertising property for sale, by posting, taken on

any | egal process, one dollar;

(1) For taking and nmaking return of any bond required by | aw,

ei ghty cents.

Not wi t hst andi ng anything to the contrary in this section, if
any conparable fee or expense specified under section 311.17 of
the Revised Code is increased to an anpunt greater than that set
forth in this section, the board of township trustees, board of

trustees of the township police district, or joint towship police
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district board, as appropriate, may require that the anount taxed
as costs under this section equal the anount specified under
section 311.17 of the Revised Code.

Sec. 733.73. On the day fixed by the probate judge for the
return of the citation issued pursuant to section 733.72 of the
Revi sed Code, the village solicitor or city director of |aw shal
appear on behalf of the conplainant to conduct the prosecution,
and the accused may al so appear by counsel. A tinme shall be set
for hearing the case, which shall be not nore than ten days after
such return. If a jury is demanded by either party, the probate
judge shall direct the summning of twelve AeR jurors in the
manner provi ded by seet+ens—2313-—319+6-2313-26 Chapter 2313. of

the Revised Code. In a nunicipal corporation having no village

solicitor or city director of law, or in case the village
solicitor or city director of law is accused of any nisfeasance or
mal f easance in his office, the prosecuting attorney shall appear

on behal f of the conplainant to conduct the prosecution

Sec. 733.74. On the day fixed for trial under section 733.73
of the Revised Code, if a jury is inpaneled, either party, in
addition to the perenptory challenges allowed by |law in other
cases, may object for good cause to any juywRA j Uror sunmoned,

and vacanci es occurring for any cause may be filled by the probate

judge fromthe bystanders until the panel is full, unless the
party charged, or his the party's counsel, demands a—speeial
ventre that additional jurors be sunmmponed to fill such vacancy.

Sec. 1901.25. A nunicipal court may provide by rule the
manner in which jurors shall be chosen, and may provide that
jurors to be used in the court may be chosen and sunmmoned by the
jury commi ssioners of the county as provided in seetiens—2313—6%
6234326 Chapter 2313. of the Revised Code. Selection shall be
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made fromresidents within the territory and those appearing to

reside outside the territory shall be returned to the annual jury

list. Jurors shall be inpaneled in the sanme manner, shall have the

sane qualifications, and shall be challenged for the same causes:
and-shall—receivethe sanmefees as jurors in the court of common

pl eas. Each nunicipal court shall establish the fees of jurors in

that court. The fees of jurors in any crininal case involving the

violation of state |law shall be paid out of the county treasury.
The fees of jurors in any crinminal case involving a violation of a
muni ci pal ordi nance shall be paid out of the treasury of the

muni ci pal corporation in which the violation occurred.

Sec. 1907.28. A county court nay provide, by rule, how jurors
shall be chosen, and may provide that jurors to be used in the
court may be chosen and sumoned by the jury commi ssioners of the
county as provided in Chapter 2313. of the Revised Code. Sel ection
shall be made fromresidents within the county court district,
and, if Chapter 2313. of the Revised Code is followed, those

appearing to reside outside the district shall be returned to the

annual jury wheel—tothe automationdataprocessing-storage

Jurors shall be inpaneled in the sane manner, shall have the

same qualifications, shall be challenged for the same causes, and
shal|l receive the same fees as jurors in the court of common

pl eas. The fees of jurors in any crimnal case that involves a
violation of state |aw shall be paid out of the county treasury,
and the fees of jurors in any case that involves a violation of a

nmuni ci pal ordi nance shall be paid out of the treasury of the
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nmuni ci pal corporation that enacted the ordinance.

Sec. 2101.30. Whenever a jury is required in the probate
court, the probate judge shall forthwith notify the comi ssioners

of jurors, who shall cause to be drawn fromthe annual jury wheel—

list the nanes of sixteen persens—as—juryren jurors. Additiona
nanes may be drawn if required. The clerk of the court of conmmon

pl eas or one of his the clerk's deputies shall nmake a list of such

nanes in the order drawn and certify it to the probate court, and
such court shall issue a weni+e summons conmandi ng t he persons
whose nanes were drawn to appear on the day and at the hour set
for trial. The probate court shall deliver the werire summons to
the sheriff, who shall serve it within five days thereafter and

make pronpt return of such service.

Sec. 2311.42. In any civil case pending in the court of
common pleas of any county—whereir in which the parties therete
are entitled to a trial by jury, if it appears that the board of
county commi ssioners of the county in which sueh the action is

pending is a party therete to the action, the court, upon the

application of either party, shall certify sueh that fact to the
clerk of sueh the court of conmon pleas in any adjoi ning county,
together with the time fixed for the trial of said the case and
the nunmber of jurors to be drawn, and shall order sueh the clerk
and commi ssioners of jurors of that county to draw fromthe annual
jury x
eguphent—and-—procedures—descri-bed—tn-section2313- 07 of the
Revi-sed—Code~ list the nunber of nanes of persons certified to

serve as jurors in the trial of such cases in sueh—ether that
county. The venire-shall be issued-to-the sheriff or conmm ssioners
of jurors of the county fromwhich sueh the jury is drawn,—and
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shal | be—served sumon the jurors as provided in section 233325
2313.10 of the Revised Code. Sueh The persons so drawn and
sumoned shall, in obedience to sueh the sunmons, appear in the
court of the county in which sdeh the action is pending to serve
as jurors therein, being inpaneled and subject to challenge the

sane as in other civil cases.

Each juror shall receive the greater of the conpensation

established for jurors in the adjoining county or three dollars

for each day of service and nileage, and all costs, including the
costs incident to the drawi ng, issuing, and service of the venire
shall be paid fromthe county treasury in which sueh the action is
pendi ng upon certificate by the clerk of sueh that county as to
the service and m | eage of satd the jurors, and to the officers
perform ng sueh those services, upon the certificate of sueh those

of ficers.

Sec. 2313.01. (A) The judges of the eeurts general division

of the court of common pleas shall appoint two suitable persons,

nei t her of whom shall be an attorney at |aw nor nore than one of

whom shal | be of the sanme political party, and either or both of

whom may be court enpl oyees, to be commi ssioners of jurors for the

county. The appointnents shall be nade in witing, by the judge or
a mpjority of all the judges in those counties where there is nore
than one judge, and shall be filed in the office of the clerk of
the court of conmon pleas of the county and entered upon the
journal of the court. The conmm ssioners shall hold office at the
pl easure of the judges of the court of common pleas in the county
of their appointnent. The judges may at any tinme fer—goed—ecause
shown—and, by a vote of a mpjority of all their nunber, renbve any
comm ssi oner and appoi nt a successor. Upon a vacancy occurring in
the office of conmm ssioners of jurors, for any cause, the said
judges shall, as soon as practicable, in |ike manner appoint a

successor. The successor so appoi nted shall be of the sane
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political party as the comm ssioner whose place is to be fill ed.
The

The said comm ssioners shall be officers of the courts of

record common pleas in such county and-shallattend upon—eachterm
: I : hicl . : I .

(B) The conmi ssioners nmay exani ne under oath any juror called

for trial as to that person's qualifications to serve as a juror.

Sec. 2313.02. (A) The comni ssioners of jurors shall receive
conmpensation fixed by the court of common pl eas payabl e wonthiy
out of the county treasury. They nay appoint and renove, with the
consent of said the court, expressed in witing, as many deputy
commi ssioners as are necessary to carry out seetions—2313- 01 teo
2313-46—inelusive Chapter 2313. of the Revised Code. The deputy
comni ssioners shall receive conpensation fixed ard—paidi+ntike
rarrer—as—that—efthe—cemm-ssioners by the court of conmon pl eas

payabl e out of the county treasury. Such conpensation nmay at any

time be changed by the said court. Fhe-commissioners—may—w-th-the
: g ’ L ting—f . .

corpensation—oftsuchclerks and-nessengers—shall—bhe fixed by the

satd—ecourt—and—pad—ronthly—bythecounty— Al appoi ntnents made

under this section shall be filed in the office of the clerk of

the court of conmmon pleas and entered on the journal of the court.
AH—such—appotnirents—ot —deputies—clerks—and—ressengers—shat—be
I he basi : . I . T I 4
I ) I bod | I o .

(B) The commi ssioners of jurors may. in witing, authorize a

deputy to performany duty or class of duties that a conm ssioner

may perform The conmi ssioners or any deputy nmay adm ni ster an

oath or affirmation in relation to any matter governed by Chapter
2313. of the Revi sed Code.
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Sec. 2313.03. Before entering upon the duties of their

of fice, the conmissioners of jurors and any deputy comm ssioners

shal |l take and subscribe to the following oath of office, and file

the-same it with the clerk of the court of common pl eas:

"I do solemly swear (or affirm that I will honestly and
faithfully discharge the duties of a comm ssioner of jurors (or

deputy comm ssioner of jurors) without fear or favor; and-that |

H—which-he may be calledasjuroer— and that | will report to the

court the names of any and all persons who, in any manner, seek by

request, hint, or suggestion to influence ne in the selection of
jurors; and this | do as | shall answer to God" (or, "and this I

do under the pains and penalties of perjury").

Sec. 2314305 2313.04. The board of county conmm ssioners shal
provide a suitable office for the conmi ssioners of jurors on the

order of the court of common pl eass- and shall make provision for

supplying all sueh—beeks equi pnent, stationery, pratihg-

adtomatedinformationretrieval—system postage, adverti senent

expenses, conputer software, and advertising other supplies as are
requi+ed necessary for the diseharge—of proper and conveni ent
conduct of the conm ssioners in discharging the duties inposed by
seetionrs—2313-01+te62313-46—netusive~ Chapter 2313. of the

Revi sed Code—inAtH ke manner—as—other public officersare
suppH-ed.

Sec. 2313.05. The court of common pleas shall establish the

date on which the jury yvear shall beqgin. The court nmay divide each
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jury vear into parts.

Sec. 2313.06. (A) The conmissioners of jurors shall conpile a

new and conplete jury source list annually in accordance with both

of the foll ow ng:

(1) On a date ordered by the court of common pleas. the board

of elections for each county shall conpile and file with the

conm ssioners of jurors of the county a certified, current list

cont ai ni ng the nanes, addresses, and dates of birth of all the

el ectors of the county shown on the reqgistration lists for the

nost recent general election. The board of elections shall renove

fromthe list of all electors those electors who have failed to

vote at | east once during the preceding four consecutive years.

The voter list so conpiled shall be the current voter |ist.

(2) On a date ordered by the court of commobn pl eas of any

particular county, the registrar of notor vehicles shall conpile

and file with the conm ssioners of jurors of each county a

certified, current list containing the nanes, addresses, dates of

birth, and citizenship of all residents of the particul ar county

who have been issued, on or after January 1, 1984, a commercia

driver's license pursuant to Chapter 4506. or a driver's license

or identification card pursuant to Chapter 4507. of the Revised

Code that is valid and current on the date of the conpil ation of

the list, who are or will be eighteen vears of age or ol der as of

the day of the general election of the vear in which the list is

filed, and who, regardless of whether they actually are registered

to vote, would be electors if they were reqgistered to vote.

(B) In compiling the annual jury source list, the

conmmi ssioners, unless otherwi se ordered by the court of conmnbn

pleas, shall include all nanes fromthe current voter |list and may

include all names for the certified, current list of all nanes

provided to the comm ssioners fromthe reqgistrar of notor
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vehicles: provided that, upon nerging the lists, any duplication

shall be elimnated. The comm ssioners shall exclude fromthe

annual jury source |list the nanes of any jurors pernanently

excused under section 2313.14 of the Revised Code and the nanes of

any jurors discharged under section 2313.21 of the Revised Code.

() The annual jury source list so conpiled shall be

certified by the comm ssioners and filed in their office before

t he begi nning of each jury year. The nanes shall be entered in a

suitabl e book or record, to be known as the "annual jury source

1

list," and shall be arranged al phabetically. Wth each nane shal

be recorded the place of residence. date of birth, and citizenship

of the person as nearly as they can be ascertained. A duplicate of

the list shall be certified by the conmi ssioners and filed in the

office of the clerk of the court of common pl eas.

(D) The commissioners may, by order of the court, suppl enent

the annual jury source list with the nanes of persons who, after

the list has been filed, are discovered to be qualified to serve

as jurors. The conmmi ssioners shall certify any supplenental jury

source list and file it in their office and in the office of the

clerk of the court of common pleas. Any supplenental jury source

list shall be added to the annual jury source list, and the

suppl enent ed annual jury source list shall be used for the rest of

the jury year.

Sec. 234319 2313.07. (A) The nunber of jurors to be drawn
for eachtermthe jury year, and each separate part of a termjury

year, or for any special termof a court of record, at which

i ssues of facts are triable by jury, shall be fixed by a genera
order of the courts+ for which such jurors are drawn. H—it+s—not

HrabiHty toaect— by another judge—of the court— The order shal
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be filed in the office of the clerk of the court for which the
jurors are to be drawn. |If the nunber has not been fixed at the

time of the drawi ng, the commi ssioners of jurors shall draw-such

of the Revised Code—as they deem deterni ne necessary for the
busi ness of the court for such term- jury vear or fer such part of

a term—if the termconsistsof twoor npre separateparts jury
year.

(B) At any tinme during the jury vear, the court nmay order an

addi ti onal nunber of jurors to be drawn by the conm ssioners of

jurors for the jury vear or for a part of a jury vear at which the

order is made or for immediate service in a particular case. The

order shall specify the nunber to be drawn.

Sec. 231320 2313.08. (A) At |least six days before the
drawi ng of jurors under section 2314323 2313.09 of the Revised

Code, the conmissioners of jurors shall publish notice of the

drawi ng— in at | east one newspaper of general circulation in the

county. They shall also serve witten notice upon the clerk of the
court of common pl eas—the—sherif and at | east one judge of the
court of conmon pleas of the county. H—aH—efthe persons—or

. . : , : I
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(B) All drawings of jurors shall be public on a day

desi gnated by the commi ssioners of jurors. A conmissioner or a

desi gnat ed deputy conmi ssioner, a judge of the court of conmon

pl eas or the judge's designated representative, and the clerk of

the court of commpn pleas or the clerk's deputy or other

desi gnated representative shall attend at the office of the

conmi ssioners to supervise the jury list selection process.

Sec. 2313.09. (A To conduct a drawing of jurors., the

conmi ssioners of jurors may use any nanual ., el ectronic, or

aut onat ed net hod that provides each person on the annual or

suppl enmental jury source list with an equal, random probability of

sel ection. The comm ssi oners shall docunent the nethod used. The

list drawn shall be the annual jury list or supplenmental annual

jury list.

(B) The conmmissioners shall certify and file in their office

the annual jury list or supplenental annual jury list. The

conm ssioners shall enter the nanes on the |list al phabetically in

a suitable book or record to be known as the annual jury list or

suppl enental annual jury list and record with each nane the

person's place of residence, date of birth, and citizenship. as

nearly as they can be ascertained. The conmi ssioners shall certify

and file in the office of the clerk of the court of commpn pleas a

duplicate of the |list.

Sec. 2313251 2313.10. Fhe (A) The conm ssioners of jurors

may send to a juror whose nane is drawn a printed notice informng
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the juror that the juror has been drawn for jury duty and will be

summoned by the sheriff or conmm ssioners of jurors. The notice nay

contain copies of the portions of Chapter 2313. of the Revised

Code that the comm ssioners consi der advi sabl e.

(B) The conmissioners of jurors may establish an electronic
notification systemto allow a person who has been drawn as a
juror to be notified electronically that the juror shall attend in
person the termjury year or part of the termjury year specified
in the notice. The types of electronic notification include, but
are not linmted to, cellular tel ephone, pager, e-mail, or other
forms of tel econmunication. If the conm ssioners of jurors
establish an electronic notification system the conmm ssioners
shal |l establish a procedure for inplenenting the system a
procedure for the juror to select the nethod of electronic
notification that is applicable to the juror, and a procedure for
the juror to opt in or opt out of the electronic notification

system whi chever is applicable.

(Q) 1f under division (B) of this section the comi Ssioners

of jurors establish a procedure for the electronic notification of

a person who has been drawn as a juror, the notice addressed to

the juror and served pursuant to division (B) of this section

shall specify the procedure for electronically notifying the

juror.

(D) The sheriff, commissioners of jurors, or clerk of the

court of commpn pleas shall summon each juror to attend in person

or electronically the jury vear, part of a jury vear. or specified

date within a part of the jury vear for which the juror was drawn

by serving upon the juror at | east six days before the

commencenent of the jury vyear, part of a jury vear, or specified

date within a part of the jury vear a summons addressed to the

juror stating that the juror has been drawn and is required to

attend in person the jury vear., part of a jury vear., or specified
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date within a part of the jury year specified in the notice. The

jury comm ssioners or sheriff shall serve the summpbns by nmmil or

by leaving it at the juror's residence or usual place of business.

(E) When the sheriff is interested in a cause in any court of

record, only the jury conmi ssioners shall summon the jurors.

Sec. 234338 2313.11. (A) Wen, by reason of challenge or

ot her cause, enough jurors to make up the panel, either of the

grand or petit jury, are not present, or if the array is set

asi de, upon order of the court the sheriff or conm ssioners of

jurors shall immediately sumon taleswer—unrtit—the—defeienrey—+s

made—up—H—the norberfor a grand—jory+s—insui i clent—the court

many persons having the qualifications of a juror as, in the

opi nion of the court, are necessary. The sunmmpned jurors shal

appear forthwith or at such tinmes as the court fixes.

(B) No person known to be in or about the courthouse shall be

sumoned wi thout the consent of both parties.

Sec. 2313.12. It is the policy of this state that aH- every
qual i fi ed e-t+zens—have citizen has an obligation to serve on

petit juries when summopned by the courts of this state unless the
citizen is excused as provided in seetions—2313-01+to 231346

Chapter 2313. of the Revised Code. Fhe—granting—of—anr—excuse—or
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Sec. 23334+ 2313.13. No officer or other person charged with
a duty in selecting or sutmmoni ng jurors shall exclude or fail to
sumon a citizen as a grand or petit juror on account of his race

or—color, national origin, gender, age, religious belief, incone,

occupation, disability, or any other factor that forns the basis

of a cognizable group of citizens, provided such citizen possesses

all other qualifications required by law for jurors.

Sec. 233316 2313.14. (A) Except as provided by section
2313313 2313. 15 of the Revised Code, the court of common pl eas or

the commi ssioners of jurors shall not excuse a person who is

liable to serve as a juror and who is drawn and notified, unless

it is showmn to the satisfaction of the judge or comni ssioners by

either the juror or another person acquainted with the facts that

one or nore of the follow ng applies:

(1) The interests of the public will be materially injured by

the juror's attendance.

(2) The juror's spouse or a near relative of the juror or the

juror's spouse has recently died or is dangerously ill.

(3) The juror is a cloistered menber of a religious

organi zati on.

(4) The prospective juror has a mental or physical condition
t hat causes the prospective juror to be incapable of performng
jury service. The court or commissioners may require the
prospecti ve j uror —ef—the—proespeeti-veuror—s—personal
representative—nust to provide the court with docunentation from
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a physician licensed to practice nedicine verifying that a nental

or physical condition renders the prospective juror unfit for jury

service for a—periodofuptotwenty-fourrmpnths the remmi nder of

the jury vear.

(5) Jury service would otherw se cause undue or extrene
physi cal or financial hardship to the prospective juror or a
person under the care or supervision of the prospective juror. A
j udge of the court for which the prospective juror was called to
jury service shall nake undue or extrene physical or financial
hardshi p determ nations. The judge may del egate the authority to
nmake these determ nations to an appropriate court enpl oyee

appoi nted by the court.

(6) The juror is over seventy-five years of age, and the

juror requests to be excused.

(7) The prospective juror is an active nmenber of a recognized
am-sh Ani sh sect and requests to be excused because of the
prospective juror's sincere belief that as a result of that
nmenber ship the prospective juror cannot pass judgnent in a

judicial matter.

(8) The prospective juror is on active duty pursuant to an
executive order of the president of the United States, an act of
the congress of the United States, or section 5919.29 or 5923.21
of the Revised Code.

(B)(1) A prospective juror who requests to be excused from
jury service under this section shall take all actions necessary
to obtain a ruling on that request by not later than the date on

whi ch the prospective juror is scheduled to appear for jury duty.

(2) A prospective juror who requests to be excused as
provided in division (A)(6) of this section shall informthe
appropriate court enpl oyee appointed by the court of the

prospective juror's request to be so excused by not later than the
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date on which the prospective juror is scheduled to appear for
jury duty. The prospective juror shall informthat court enpl oyee
of the request to be so excused by appearing in person before the
enpl oyee or contacting the enpl oyee by tel ephone, in witing, or

by electronic mail.

(O (1) For purposes of this section, undue or extrene
physical or financial hardship is limted to circunstances in

which any of the follow ng apply:

(a) The prospective juror would be required to abandon a
person under the prospective juror's personal care or supervision
due to the inpossibility of obtaining an appropriate substitute
caregiver during the period of participation in the jury pool or

on the jury.

(b) The prospective juror would incur costs that woul d have a
substantial adverse inpact on the paynent of the prospective
juror's necessary daily living expenses or on those for whomthe

prospective juror provides the principal means of support.

(c) The prospective juror would suffer physical hardship that

would result in illness or disease.

(2) Undue or extreme physical or financial hardship does not
exi st solely based on the fact that a prospective juror will be
required to be absent fromthe prospective juror's place of

enpl oynent .

(D) A prospective juror who asks a judge to grant an excuse
based on undue or extrene physical or financial hardship shal
provi de the judge with docunentation that the judge finds to
clearly support the request to be excused. If a prospective juror
fails to provide satisfactory docunmentation, the court nmay deny
the request to be excused.

(B : : ho_is Liabl .

L Cfed i on—t4 . .
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he i . .
representativeof the judge— An excuse, ineluding whet her er—not

H—s—a permanent exeuse or not, approved pursuant to this section
shall not extend beyond that termjury year. Every approved excuse
shall be recorded and filed with the conm ssioners of jurors.

: : hs- | ¢ . . hal |
I Liaibl it g . . | I
person—was—excdusedfromservicepermanently— A person i s excused

fromjury service permanently only when the deciding judge
determ nes that the underlying grounds for being excused are of a

per manent nature.

(F) No person shall be exenpted or excused fromjury service

or _be granted a postponenent of jury service by reason of any

financial contribution to any public or private organi zation

(G The comm ssioners shall keep a record of all proceedi ngs

before themor in their office, of all persons who are granted an

excuse or postponenent, and of the tine of and reasons for each

excuse.

Sec. 233333 2313.15. (A Fheecouvrt—of—cormpnrpleas—oef—a

& Ajuror may request made at | east two busi ness days before the

juror's initial appearance by—ajuror—whoappears—i+hpersonr—or

o he—approp e—€0 cehployee—appoetntedb he—co by

tel ephone, in witing, or by electronic mail, shall—pestpone and
the judge of the court of conmon pleas of a county, the

conmi ssioners of jurors, or the appropriate court enpl oyee shal

grant., a postponenent of the juror's initial appearance for jury

duty if both of the follow ng apply:
(1) The juror has not previously been granted a postponenent.

(2) The juror and the appropriate court enpl oyee appointed by

the court agree to a specified date on which the juror will appear
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for jury service. The specified date shall be one on which the
court is in session and, unless extraordinary circunstances exist,

that is within the jury yvear and not nore than six nonths after

the date for which the juror was originally called to serve. |f
extraordinary circunstances exist, the court may, at the court's
di scretion, specify a date on which the juror will appear for jury
service that is nmore than six nonths after the date for which the

juror was originally called to serve.

(B) The court of conmmon pleas of a county erthe judgeof the
court—of comronpleas—ofacounty nay grant a second or subsequent

post ponenent of jury service to a juror only in the event of an
extreme energency, such as a death in the juror's famly, a sudden
illness of the juror, or a natural disaster or national energency
in which the juror is personally involved, that could not have
been anticipated at the tinme the initial postponenent was granted.
Bef ore receiving a second or subsequent postponenent, the juror
shall agree to a specified date on which the juror will appear for
jury service. The specified date shall be one on which the court

is in session and that is not nmore than six nonths after the date

of the postponenent.

(C) After a juror appears for jury duty, the court of common

pl eas of a county nmay postpone the juror's service at that term of

court for not nore than three days at a tine if the exigencies of

the juror's business require the juror's tenporary excuse.

(D) The court of comrmon pleas of a county, or a judge of the
court of common pleas of a county, may excuse until a specified
date one or nore jurors sumoned for jury duty whose attendance is

not required for the trial of issues until that day. Each juror

Page 25

726
727
728
729
730
731
732
733

734
735
736
737
738
739
740
741
742
743
744
745

746
747
748
749

750
751
752
753

754
755
756
757



H. B. No. 268
As Introduced

excused until a specified date nay be required to attend the
openi ng of court on that day and on each day after that day unti
the juror is discharged, without additional sumobns fromthe

court.

BH(E) The court of common pleas of a county or a judge of
the court of conmon pleas of a county may—excuseafjuror—after
. he | : . I 4 . . I

I e
. . . "o busi . he i ,

excuse shall automatically postpone and reschedule to a nutually

agreeabl e date not nore than six nonths fromthe date of the

sumons the service of a summoned juror of an enplover wth

twenty-five or fewer full-tinme enployees, or their equivalent, if

anot her _enpl oyee of the enployer has previously been sunmbned to

appear and served as a juror within thirty days prior to the date

on which that juror has been summpned and if that enpl oyee or

enpl oyee denpnstrates to the satisfaction of the court that the

other enpl oyee was so summoned and did serve and that the enpl oyer

has twenty-five or fewer full-tine enployees or their equival ent.

Sec. 231341 2313.16. A challenge to the array may be made
and-the by any party. The whole array may be set aside by the

court when the jury, grand or petit, was not sel ected, drawn, or
summoned—or—whenthe officer whoexecuted the venire did not

Chapter 2313. of the Revised Code or if any group protected by

section 2313.13 of the Revised Code is systemmtically excluded

fromthe jury selection process. No indictnment shall be quashed or

verdict set aside for any sueh irregularity e—m-sherer in the
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selection of jurors if the jurors whofeorned-the sare possessed

the requisite qualifications to act as jurors.

Sec. 234342 2313.17. (A) Any person called as a juror for
the trial of any cause shall be exam ned under oath or upon
affirmation as to his the person's qualifications. A-persenis

Lified . Lt e | f )

| I £ ed | he | | of ol .
seetion—2313-06of the Revised Code— A person atse is qualified to
serve as a juror if he the person is eighteen years of age or

older, is a resident of the county, and is an elector or would be

an elector if he the person were registered to vote, regardl ess of
whet her he the person actually is registered to vote—and-has—been

(B) The foll owing are good causes for challenge to any person

called as a juror:

A-(1) That he the person has been convicted of a crine which
that by |law renders him the person disqualified to serve on a
jury;

B)(2) That he the person has an interest in the cause;

{S-(3) That he the person has an action pendi ng between him
the person and either party;

B-(4) That he the person fornmerly was a juror in the sane

cause;

{E-(5) That he the person is the enployer, the enployee, or
the spouse, parent, son, or daughter of the enployer or enployee,

counsel or, agent, steward, or attorney of either party;

~-(6) That ke the person is subpoenaed in good faith as a

wi tness in the cause;
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{5-(7) That he the person is akin by consanguinity or
affinity within the fourth degree~ to either party~ or to the

attorney of either party;

H-(8) That he the person or his the person's spouse, parent,

son, or daughter is a party to another action then pending in any
court in which an attorney in the cause then on trial is an

attorney, either for or against himany such party to another such

action;

3H-(9) That he the person discloses by his the person's

answers that he the person cannot be a fair and inpartial juror or
will not followthe |aw as given to himthe person by the court.

(C) Each challenge listed in division (B) of this section

shall be considered as a principal challenge, and its validity

tried by the court.

(D) In addition to the causes listed in division (B) of this

section, any petit juror may be chall enged on suspicion of

prejudice against or partiality for either party. or for want of a

conpet ent knowl edge of the English | anqguage, or other cause that

may render the juror at the tine an unsuitable juror. The validity

of the challenge shall be determ ned by the court and be sustai ned

if the court has any doubt as to the juror's being entirely

unbi ased.

Sec. 2333—3% 2313.18. (A H—aprospeetivejuror—fails—teo
I Lt ed I , : I , . _
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B} No prospective juror shall fail to answer any |egal and

pertinent question put to the prospective juror by the court or

conmi ssi oners of jurors.

(B) If a prospective juror is required to answer witten

guestions during the voir dire process, the questionnaire shal

contain a proninent | egend advising the prospective juror that the

juror has the right to reqguest and have an in-canmera hearing on

the record with counsel for the parties present regardi ng any

legitimate privacy interest of the prospective juror.

(© The court shall informa prospective juror that if a

question put to the prospective juror involves a leqgitimte

privacy interest of that prospective juror the prospective juror

has the right to request and have an in-canera hearing+~ on the

record and with an—atterney counsel for the parties present
regarding—anylegaland pertinent to respond to that question put

tothe prospecttve juror—by-the court— The court s notreguired

Sec. 231318 2313.19. (A) No enployer shall discharge,
threaten to discharge, or take any disciplinary action that could
lead to the discharge of any permanent enpl oyee who is summoned to
serve as a juror pursuant to Chapter 2313. of the Revised Code if

the enpl oyee gives reasonable notice to the enployer of the
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sumons prior to the commencenent of the enpl oyee's service as a 881
juror and if the enployee is absent from enpl oynment because of the 882
actual jury service. 883
(B) No enployer shall require or request an enpl oyee to use 884
annual , vacation, or sick leave for time spent responding to a 885
summons for jury duty, tine spent participating in the jury 886
sel ection process, or for tinme spent actually serving on a jury. 887
Not hing in this division requires an enployer to provide annual, 888
vacation, or sick | eave to enpl oyees under the provisions of this 889
section who otherwise are not entitled to those benefits under the 890
enpl oyer's policies. 891
892

893

894

895

896

897

898

899

900

901

902

903

904

Sec. 231329 2313.20. No person whose nane is drawn and who 905

is notified to attend a termeor jury vear, part of a termefa 906
court—ofreecord jury vear, or specified date within a part of a 907
jury vear as a juror or who has had the person's jury service 908
post poned shall fail to attend at the tinme specified in the 909
notice~ or fromday to day. 910
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Sec. 2313.21. (A A person who is summoned as a juror and who

has actually served as a juror in any county of the state under

Chapter 2313. of the Revised Code for two consecutive cal endar

weeks shall be discharged by the court, except that the person

shall not be so discharged until the close of a trial in which the

person may be serving when the person's jury term expires.

(B) A person who is discharged as prescribed in this section

is thereafter prohibited fromjury service in any court of the

state until the second jury vear after the day of the person's

| ast service, except that in counties of |ess than one hundred

thousand popul ation the court shall make rules in the county

applicable to subsequent jury service by persons of that nature.

(C) Whenever the certificates of the clerk of the court of

commpn pleas show that a person is entitled to a di scharge as

prescribed in this section, the conni ssioners of jurors upon

request shall certify to that fact. No person shall be exenpted

fromjury service for any reason. but a person nmay be excused from

jury service or have the person's jury service postponed in

accordance with Chapter 2313. of the Revised Code and the genera

statutes of the state.

Sec. 231334 2313.22. (A Apersenr—who—i+Ss—surphred—as—a—|Hror
I I I I . .

Page 31

912
913
914
915
916
917
918

919
920
921
922
923
924
925

926
927
928
929
930
931

932
933
934
935
936
937
938
939

940
941



H. B. No. 268
As Introduced

B3 The board of county conm ssioners by resolution shal
fix the conpensation of each juror payable out of the county

treasury.

2(B) After ten days of actual service, except as otherw se
aut hori zed by this division (B{2)ef this seetion, the
conmpensation of a juror shall be fixed for each additional day of
actual service at an anobunt equal to the greater of fifteen
dollars or one and one-half tinmes the conpensation fixed pursuant
to division (BH-3H-(A) of this section. The board of county
conmi ssioners by resolution may set the conpensation at a greater
anount that shall not exceed two tinmes the conpensation fixed
pursuant to division {BHH(A) of this section.

33(C) Residents of townships that are eceonprised conposed
entirely of islands shall be reinbursed for the additiona

transportation costs they incur to serve as a juror, in the anount
certified to be due by a judge of the court in which the jury

service is perfornmed.
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973
974
975
976
977
978

979
980
981

Sec. 2313.23. The court of common pleas of a county by 982

general order filed with the clerk of the court shall deternine 983

the retention period for all docunents and electronic nedia filed 984

with the comm ssioners of jurors in conpliance with applicable 985

rul es of superintendence for the courts of Chio. 986

Sec. 231346 2313.24. Seections—2313-01 to 231346 and Chapter 987

Chapters 2313. and 2315. of the Revised Code do not contravene or 988
af fect any section of the Revised Code relating to jurors in the 989
inferior courts in any county of the state. 990

Sec. 2313.99. (A Whoever violates section 2314316231311 991
2313296231330 2313.18, 2313.19, or 2313.20 of the Revised 992
Code may 993
hunrdred—H+ty—delars—and may be puni shed as for contenpt of court 994
pursuant to Chapter 2705. of the Revised Code. 995

(B) Whoever violates section 2333—4% 2313.13 of the Revised 996
Code shall be fined not less than fifty nor nore than five hundred 997
dollars, inprisoned not less than thirty nor nore than ninety 998
days, or both. 999

(C) Any fine assessed for a contenpt against a person 1000

summoned or who has qualified as a juror may be coll ected by 1001
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execution and shall be paid into the county treasury and di sbursed

as ot her fines.

Sec. 2335.28. (A Except as provided in division (B) of this
section, in any civil action in a court of conmon pleas in which a

jury is sworn and a verdict is returned, the fees of the jurors

sworn shall be taxed as costs unless the court determ nes that the

paynent of the fees by a party against whomthey are proposed to

be taxed woul d cause—sighificantfinancialhardship-tothat party
er—would not be in the interest of justice.

(B)(1) If a civil actionin a court of commpn pleas in which

a jury has been summpned but not sworn is settled or does not

ot herwi se go forward., the fees of the jurors summoned nmay be taxed

as costs at the discretion of the trial court.

(2) If acivil action in a court of conmmon pleas is settled

after jurors are sworn, the fees of the jurors sworn shall be paid

in accordance with the settlenment agreenent. If the agreenent does

not provide for the paynent of the fees, thecourtshallorder

that the fees bepaid-byany party—allocated anpnrgthe parties—
o] I . i hi I : Rt

ef—fustiece of the jurors sworn may be taxed as costs at the

di scretion of the trial court.

(O Upon receipt of fees taxed as costs under division (A or
(B) of this section or paid in accordance with a settl enent
agreenent, the clerk of the court shall pay the fees to the county

treasurer to be deposited in the county treasury.

(D) If any juror serves on nore than one jury on the sane
day, the court shall tax the juror's jury fees for that day as

costs equally anong the parties who are required to pay the fees
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under this section either as deternined by the court or pursuant

to a settl enent agreenent.

(E) Jury fees shall be taxed as costs pursuant to this

section for each day or part of a day that a sworn juror serves.

Sec. 2938.05. Caimof jury, once nade, may be w t hdrawn by
witten waiver of jury but in such case the court may, if a jury
has been sunmmoned, require accused to pay all costs of mleage and

fees of menbers—of the venire sumoned jurors for one day's

service, notw thstanding the outconme of the case. No withdrawal of
claimfor jury shall effect any re-transfer of a case, once it has

been certified to a court of record.

Sec. 2938. 14. Veniresfor juries Jurors in courts of record

inferior to the court of common pleas shall be drawn and sumoned
in the manner provided in the various acts creating such courts.
But no challenge to the array shall be sustained in any case for
the reason that sone of the wemni+e jurors are not residents of the
territory of the court, if it appears that the venirewas jurors
were regularly drawn and certified by the jury conm ssioners of

county or nunicipality as the case may be.

Sec. 2939.02. G and juries shall consist of fifteen persons
who satisfy the qualifications of a juror specified in section
234342 2313. 17 of the Revised Code. Persons to serve as grand

jurors in the court of common pleas of each county shall be

sel ected fromthe persons whose nanmes are contained in the annua

At the tinme of the selection of the persons who are to
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constitute the grand jury, the conmi ssioners of jurors shal

random y draw fromthe annual jury wheel—or—draw by utitizingthe

names of not less fewer than twenty-five persons. The first
fifteen persons whose nanes are drawn shall constitute the grand
jury, if they can be |ocated and served by the sheriff, and if
they are not excused by the court or a judge of the court. |If any
of the first fifteen persons whose nanmes are so drawn are not

| ocated or are unable to serve and are for that reason excused by
the court or by a judge of the court, whose duty it is to
supervi se the inpaneling of the grand jury, the judge shall then
desi gnate the person whose name next appears on the |ist of
persons drawn, to serve in the place of the person not found or
excused and shall so continue to substitute the names of the
persons drawn in the order in which they were drawn, to fill al
vacanci es resulting from persons not being found or having been
excused by the court or the judge of the court, until the
necessary fifteen persons are selected to make up the grand jury.
If all of the names appearing on the |list of persons drawn are
exhausted before the grand jury is conplete, the judge shall order
the commi ssioners of jurors to draw such additional names as the
j udge determ nes, and shall proceed to fill the vacancies from

those nanmes in the order in which they are drawn.

The judge of the court of common pleas nay sel ect any person

who satisfies the qualifications of a juror and whose nane is not

included in the annual jury |list er—enaballot depesitedinthe

storage—device~ to preside as foreman foreperson of the grand
jury, in which event the grand jury shall consist of the feremran

foreperson so selected and fourteen additional grand jurors

selected fromthe annual jury wheelor by use of the autonation
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Sec. 2939.03. A Except for a foreperson selected by the judge

of the court of common pleas under section 2939.02 of the Revised

Code, a grand jury is drawn and notified bythe sane persons—from

same nmanner as other jurors are drawn and notified under seetions
293902 t62939-04—and2313-01te2313-46 Chapter 2313. of the

Revi sed Code. Grand jurors so drawn and notified are not entitled

to an exenption for any reason but nmay be excused from service or
have their service postponed for the same reasons and in the sane
manner as other jurors under these-seetions that chapter and not

otherwise. Grand jurors are subject to the same fines and
penal ti es for nonattendance and otherwi se as are other jurors
under these-seetions that chapter. The duties and the powers of

courts of conmon pleas, clerks of courts of common pleas, and

commi ssioners of jurors in regard to grand jurors in all respects

are the sane as in regard to other jurors.

Sec. 2945.24. In all crimnal cases, a jury sumoned and
i npanel ed under seetion—231301to02313-4+ Chapter 2313. of the

Revi sed Code shall try the accused.

Sec. 2947.23. (A (1) In all crinmnal cases, including
vi ol ations of ordinances, the judge or nagistrate shall include in
the sentence the costs of prosecution, including any costs under
section 2947.231 of the Revised Code, and render a judgnent
agai nst the defendant for such costs. At the tinme the judge or
magi strate i nposes sentence, the judge or magi strate shall notify

the defendant of both of the follow ng:

(a) If the defendant fails to pay that judgnment or fails to
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tinmely nake paynents towards that judgnment under a paynent
schedul e approved by the court, the court nmay order the defendant
to performconmunity service in an amount of not nore than forty
hours per nonth until the judgnment is paid or until the court is
satisfied that the defendant is in conpliance with the approved

paynment schedul e.

(b) If the court orders the defendant to performthe
community service, the defendant will receive credit upon the
judgnent at the specified hourly credit rate per hour of community
servi ce perfornmed, and each hour of comunity service perforned

wi Il reduce the judgnment by that anount.
(2) The followi ng shall apply in all crimnal cases:

(a) If a jury has been sworn at the trial of a case, the fees
of the jurors shall be included in the costs, which shall be paid

to the public treasury fromwhich the jurors were paid.

(b) If a jury has not been sworn at the trial of a case
because of a defendant's failure to appear w thout good cause or

because the defendant entered a plea of quilty or no contest |ess

than twenty-four hours before the schedul ed conmmencenent of the

trial, the costs incurred in summoning jurors for that particul ar
trial may be included in the costs of prosecution. If the costs
incurred in sumoning jurors are assessed agai nst the defendant,
those costs shall be paid to the public treasury from which the

jurors were paid.

(B) If a judge or mmgistrate has reason to believe that a
def endant has failed to pay the judgnment described in division (A
of this section or has failed to tinmely nmake paynents towards that
judgrment under a paynent schedul e approved by the judge or
magi strate, the judge or magistrate shall hold a hearing to
det erm ne whether to order the offender to perform conmmunity

service for that failure. The judge or nagistrate shall notify

Page 38

1126
1127
1128
1129
1130
1131

1132
1133
1134
1135
1136

1137

1138
1139
1140

1141
1142
1143
1144
1145
1146
1147
1148
1149

1150
1151
1152
1153
1154
1155
1156



H. B. No. 268
As Introduced

bot h the defendant and the prosecuting attorney of the place,

time, and date of the hearing and shall give each an opportunity
to present evidence. If, after the hearing, the judge or

magi strate determ nes that the defendant has failed to pay the
judgnent or to tinely make paynents under the paynent schedul e and
that inposition of community service for the failure is
appropriate, the judge or nagistrate may order the offender to
perform community service in an amount of not nore than forty
hours per nonth until the judgnment is paid or until the judge or
magi strate is satisfied that the offender is in conpliance with

t he approved payment schedule. |If the judge or nmgistrate orders
the defendant to perform comunity service under this division,

t he defendant shall receive credit upon the judgnment at the
specified hourly credit rate per hour of comrunity service
perfornmed, and each hour of community service perfornmed shal
reduce the judgnment by that anount. Except for the credit and
reduction provided in this division, ordering an offender to
perform comunity service under this division does not |essen the
amount of the judgnent and does not preclude the state fromtaking

any other action to execute the judgnent.

(G As used in this section, "specified hourly credit rate”
nmeans the wage rate that is specified in 26 U S.C. A 206(a)(1)
under the federal Fair Labor Standards Act of 1938, that then is
in effect, and that an enpl oyer subject to that provision nust pay
per hour to each of the enployer's enpl oyees who is subject to

t hat provi sion.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the

governing authority of a conmunity school shall specify the
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fol | owi ng:

(1) That the school shall be established as either of the

fol | owi ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003.

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
measurenment that will be used to determ ne progress toward those

goal s, which shall include the statew de achi evenent assessnents;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revi sed Code;

(6)(a) Dismssal procedures;

(b) Arequirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student wi thout a
legitimate excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent .

(7) The ways by which the school w Il achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenents for financial audits by the auditor of
state. The contract shall require financial records of the schoo

to be maintained in the sane manner as are financial records of
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school districts, pursuant to rules of the auditor of state.
Audits shall be conducted in accordance with section 117.10 of the
Revi sed Code.

(9) The facilities to be used and their |ocations;
(10) Qualifications of teachers, including the follow ng:

(a) Arequirenment that the school's classroomteachers be
l'i censed in accordance with sections 3319.22 to 3319.31 of the
Revi sed Code, except that a conmmunity school may engage
noncertificated persons to teach up to twelve hours per week

pursuant to section 3319.301 of the Revised Code;

(b) A requirenment that each classroomteacher initially hired
by the school on or after July 1, 2013, and enpl oyed to provide
instruction in physical education hold a valid |icense issued
pursuant to section 3319.22 of the Revised Code for teaching

physi cal education

(11) That the school will conply with the follow ng

requirements

(a) The school will provide | earning opportunities to a
m ni mum of twenty-five students for a mni mrum of nine hundred

twenty hours per school year

(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
adm ssion policies, enploynment practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121.22, 149.43, 2151.357, 2151.421, 2333348 2313.19, 3301.0710,
3301. 0711, 3301.0712, 3301.0715, 3313.472, 3313.50, 3313.536
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3313. 608, 3313.6012, 3313.6013, 3313.6014, 3313.6015, 3313. 643,
3313. 648, 3313. 66, 3313.661, 3313.662, 3313.666, 3313. 667,

3313. 67, 3313.671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716,
3313.718, 3313.719, 3313.80, 3313.814, 3313.816, 3314.817,
3313.86, 3313.96, 3319.073, 3319.321, 3319.39, 3319.391, 3319.41
3321. 01, 3321.041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19,
3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and Chapters
117., 1347., 2744., 3365., 3742., 4112., 4123., 4141., and 4167.
of the Revised Code as if it were a school district and wll
comply with section 3301.0714 of the Revised Code in the manner
specified in section 3314.17 of the Revised Code.

(e) The school shall conply with Chapter 102. and section
2921.42 of the Revised Code.

(f) The school will conmply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first time before July 1, 2010, the
requi rement in sections 3313.61 and 3313.611 of the Revised Code
that a person nmust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diploma nay be nmet by
conpleting the curricul um adopted by the governing authority of
the community school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313.611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diploma shall be net by conpleting the
Chio core curriculumprescribed in division (C of section
3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conmply with
the plan for awardi ng high school credit based on denonstration of

subj ect area conpetency, adopted by the state board of education
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under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
community school, will conply with sections 3313.674 and 3313. 801

of the Revised Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an academ ¢ year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estinmated school budget
for each year of the period of the contract and specifying the
total estinmated per pupil expenditure amobunt for each such year.
The plan shall specify for each year the base fornmula anount that
will be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base fornula anount for any year
shall not exceed the fornmula anount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirenents and procedures regardi ng the disposition of
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enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or educational service center
building or is to be a new start-up school, and if it is a
converted public school or service center building, specification
of any duties or responsibilities of an enployer that the board of
educati on or service center governing board that operated the
school or building before conversion is delegating to the
governing authority of the conmunity school with respect to all or
any specified group of enployees provided the del egation is not
prohibited by a collective bargai ni ng agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adm ssions procedures specified in sections 3314. 06 and
3314. 061 of the Revi sed Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,

(c) Permt the enrollment of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in

accordance with the provisions of division (C) of section 3314.015
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of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
communi ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of |Iaw at the
school that pose an imm nent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non- cl assr oom based | earning opportunities that is in conpliance
with criteria for student participation established by the
departnent under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with sections 3302.04 and
3302. 041 of the Revised Code, except that any action required to
be taken by a school district pursuant to those sections shall be
taken by the sponsor of the school. However, the sponsor shall not
be required to take any action described in division (F) of
section 3302. 04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber

each school year, unless the nission of the school as specified
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under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the

adoption of the contract pursuant to division (D) of section

3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submt to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and administration of the school

(3) If the cormunity school is a currently existing public
school or educational service center building, alternative
arrangenments for current public school students who choose not to
attend the converted school and for teachers who choose not to

teach in the school or building after conversion;

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(C A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
community school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total ampunt of paynents for

operati ng expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
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which shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

fol |l ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ ¢ and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the community school in
complying with | aws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problenms in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or termnate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det erm ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a comunity school may, with the approva
of the governing authority of the school, renew that contract for
a period of tinme determ ned by the sponsor, but not ending earlier

than the end of any school year, if the sponsor finds that the

Page 47

1403
1404
1405
1406

1407
1408

1409
1410
1411

1412
1413
1414
1415

1416
1417
1418

1419
1420
1421
1422
1423
1424
1425

1426
1427
1428

1429
1430
1431
1432
1433



H. B. No. 268
As Introduced

school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernmanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3326.11. Each science, technol ogy, engineering, and
mat hemati cs school established under this chapter and its
governi ng body shall conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 234338 2313.19, 2921.42
2921. 43, 3301.0714, 3301.0715, 3313.14, 3313.15, 3313.16, 3313.18,
3313. 201, 3313. 26, 3313.472, 3313.48, 3313.481, 3313.482, 3313.50,
3313. 536, 3313. 608, 3313.6012, 3313.6013, 3313.6014, 3313. 6015,
3313.61, 3313.611, 3313.614, 3313.615, 3313.643, 3313. 648,
3313. 66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,
3313.671, 3313.672, 3313.673, 3313.674, 3313.69, 3313.71
3313.716, 3313.718, 3313.719, 3313.80, 3313.801, 3313.814,
3313. 816, 3313.817, 3313.86, 3313.96, 3319.073, 3319.21, 3319.32
3319. 321, 3319. 35, 3319.39, 3319.391, 3319.41, 3319.45, 3321.01
3321. 041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19, 3321.191
3327.10, 4111.17, 4113.52, and 5705.391 and Chapters 102., 117.,
1347., 2744., 3307., 3309., 3365., 3742., 4112., 4123., 4141., and
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4167. of the Revised Code as if it were a school district.

Sec. 5155.12. Wtnesses may be subpoenaed on a heari ng under
section 5155.09 of the Revised Code. They shall be entitled to
receive the sanme fees and nil eage as provi ded by section 2335.08
of the Revised Code. Such subpoenas may be served by the sheriff
or the superintendent or admnistrator of the county home. The
sheriff and the jurors shall receive the sane fees and m | eage as
provi ded by sections 311.17 and 234334 2313. 22 of the Revised
Code.

Sec. 5563.05. If the probate judge or conmon pl eas judge
finds that an appeal in a road inprovenent case has been properly
perfected, and that the proceedings are substantially regular, he
the judge shall fix a day, not nore than twenty days after suech
the finding, for the trial of the case by jury. Sueh The jury
shall be selected fromthe jurors drawn as prescribed in seetions
231319 t06-2343-26—netusive~ Chapter 2313. of the Revised Code.

Section 2. That existing sections 3.08, 163.10, 311.17,
509. 15, 733.73, 733.74, 1901.25, 1907.28, 2101.30, 2311.42,
2313.01, 2313.02, 2313.03, 2313.05, 2313.11, 2313.12, 2313.13,
2313.16, 2313.18, 2313.19, 2313.20, 2313.251, 2313.29, 2313. 34,
2313. 38, 2313.41, 2313.42, 2313.46, 2313.47, 2313.99, 2335. 28,
2938. 05, 2938. 14, 2939.02, 2939.03, 2945.24, 2947.23, 3314.03,
3326. 11, 5155.12, and 5563.05 and sections 2313. 04, 2313. 06,
2313.07, 2313.08, 2313.09, 2313.10, 2313.14, 2313.15, 2313.21,
2313. 22, 2313.23, 2313.24, 2313.25, 2313.26, 2313.30, 2313. 32,
2313. 33, 2313.35, 2313.36, 2313.37, 2313.39, 2313.40, 2313.43, and
2313.45 of the Revised Code are hereby repeal ed.

Section 3. The anendnments by Sub. S.B. 210 of the 128th
Ceneral Assenbly to sections 3314.03 and 3326. 11 of the Revised
Code that insert "3313.814, 3313.816, 3313.817" into the sections

Page 49

1466

1467
1468
1469
1470
1471
1472
1473
1474

1475
1476
1477
1478
1479
1480
1481

1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492

1493
1494
1495



H. B. No. 268 Page 50
As Introduced

and that are included in sections 3314.03 and 3326. 11 of the 1496
Revi sed Code as anended by this act take effect July 1, 2011. 1497



