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The 2015 OJMA Conference highlighted what has changed and what 

hasn’t changed in the information era. Paula Hannaford-Agor presented 
an update on jury management issues during a highly publicized case. 

One of the biggest challenges for courts is defining what qualifies as 
media today given the proliferation of online media. In the Casey Antho-
ny trial, the court developed a useful set of qualifications for the purpose 
of granting press credentials, which included readership of more than 
1,000 hits a month; an outlet that previously covered the judicial branch 
and is reviewed by an independent editor; and an independent site that 
contains regularly updated original news content above and beyond 
links, forums and reader contributions. Fan sites, web logs and personal 
websites do not qualify. 

 

A recent change is the evolution of the trial from a spectator sport to a 
participatory sport.  In the past, high profile trials were viewed as a form 
of theater in which the public merely observed the drama occurring in 
the courtroom.  New media transforms the trial into a more interactive 
event.  For example, one Facebook user impersonated a juror in the  
Casey Anthony trial, causing the court to expend energy to ensure that 
the real jurors were not posting to Facebook and to alert the media that 
this was a scam that they should ignore.  During that trial, counsel ad-
justed tactics midtrial in response to social media comments and the 
media used juror Facebook relationships to identify other jurors. 

 

Special considerations for jurors include: a separate jurors’ entrance; 
security escort to juror parking; transport to courthouse from a remote 
location; and, sequestration.  The judge in the Blagojevich corruption 
trial ordered an anonymous jury due to the strong potential for online 
jury tampering or intimidation.  Although federal courts within the Sev-
enth Circuit have historically frowned on the use of anonymous juries, it 
upheld the order in this case in recognition that the circumstances con-
cerning potential juror intimidation and tampering have changed signifi-
cantly due to new media. 

 

Post-trial issues include post-trial protection for jurors, addressing juror 
stress, employment verification, and providing an IRS 1099 form if the 
juror pay is $600.00 or more.   
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Milt Nuzum, Esq., director of Judi-
cial Services for the Supreme 
court of Ohio and Bret Crow,    
director of  the Public Information 
Office for the supreme Court of 
Ohio, provided an update on Ohio 
rules of court that are related to 
jury management.  

Brad Seitz, from Hamilton  
County (Cincinnati) and  Robert 
Jackson, of the Mahoning Coun-
ty Common Pleas Court 
(Youngstown) presented special 
practices and procedures that 
they have used for high profile 
trials in urban areas. 

A panel  including Mr. Mark Piepmeier, 
Esq., Office of the Hamilton County Pros-
ecuting Attorney,  Sheriff  Gene Fischer 
and  Major Kirk Keller from Greene Coun-
ty and Judge  Stephen A. Wolaver  dis-
cussed their experience  when the grand 
jury was hearing the Walmart shooting 
case in Beavercreak, Ohio as well as oth-
er grand jury cases of note. 

 

At our annual meeting, we thanked Robert Jackson for serving as a trustee and we wel-
comed Jacqueline Reihner, jury manager for the Ashtabula County Common Pleas Court 
and Brad Seitz of the Hamilton County Common Pleas Court as new trustees.  
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The Money In the Pink Shoebox...How 

Would You Rule?    

Hon. Reeve Kelsey, OJMA Trustee 

The Center for Jury Studies’ May 15 Jur-E Bulletin 
highlighted the California case, People v. Marcus 
Morris.  The Long Beach California Police Depart-
ment executed a search warrant on an Orizaba Ave-
nue residence.  Inside the residence they found co-
caine and drug paraphernalia.  In the bedroom they 
found over $7,000 in cash.  Marcus was charged 
with trafficking in cocaine. 

 

As the trial progressed Juror No. 10, during a lunch 
break, was in a stall in a restroom and heard some-
one say on a cell phone, “Don’t worry about it.  
There’s some money in your pink shoes in the shoe-
box.  You might have to come to testify.”  Initially Ju-
ror No. 10 thought nothing of the conversation. 

 

After the People rested, Marcus called Mary Beverly 
Vinoya to testify.  Mary said that the money in the 
bedroom was her savings, that she kept the bedroom 
door locked, and that Marcus did not live in the resi-
dence but slept on a couch a few times each week.  
During the course of Mary’s testimony, a light went 
off in Juror No. 10’s head, and he requested a side-
bar.  Juror No. 10 told the judge and counsel that he 
was convinced that the conversation he heard was 
Marcus offering Mary money to come to court and 
provide false testimony. 

  

Juror No. 10 was excused, and an alternate took his 
place.  After Marcus rested, the People sought to call 
Juror No. 10 as a rebuttal witness.  Marcus objected.  
You be the judge – should Juror No. 10 be al-

lowed to testify? 

 

“Yes” said the trial judge ruling that Juror No. 10’s 
testimony was not too speculative.  The judge also 
instructed the jurors that Juror No. 10’s testimony 
should not be given any greater credibility because 
he was a former juror. 

 

“No” said the court of appeals ruling that Juror No. 
10’s testimony created a constitutionally unaccepta-
ble probability that the other jurors might look with 
favorable bias (even with the cautionary instruction) 
on Juror No. 10’s testimony due to their shared jury 
experience. 

 

If the People felt they needed Juror No. 10’s testimo-
ny to impeach Mary’s testimony, the People should 
have requested a mistrial and start the case all over.  
People v. Morris, Cal.App. No B254910 (2d Dist. May 
11, 2015).        

                                                                                    

Cuyahoga County Common Pleas Court 
Patricia Bittner, Veronica Adams  

Jury Bailiff Co-Directors 
 

cppib@cuyahogacounty.us, cpvla@cuyahogacounty.us  

Jurisdiction size:  1,259,828 people 

# of Jury Trials in 2014:  206 (Criminal/Common Pleas)  
    96 (Civil/Common Pleas)  
    23 (Criminal/Municipal)  
 
# of Jurors Called in 2014: 34,861 Common Pleas   
     25,500 Municipal Court 
 
In Cuyahoga County we summon jurors for the Com-
mon Pleas Court and also for Cleveland Municipal 
Court.  The Common Pleas Court bench has 34 Judges 
and the Cleveland Municipal Court has 13 Judges.  Ju-
rors in Cuyahoga County serve for one week or serve 
on one trial. The fee paid to each juror is $20.00 for a 
full day of service and $30.00 a day beginning the 11th 
day of service.  Both the number of jurors summoned 
and the number of jury trials decreased slightly this 
year, while the number of jurors who stayed beyond five 
days increased slightly. Cuyahoga County compiles its 
list of jurors from voter registration records.  

With the exception of the jury boxes, our courtroom and 
jury room facilities are handicapped accessible.  We 
provide sign language interpreters and hearing assis-
tance devices if needed.  A few of the Judges permit 
jurors to take notes during the trial. 

A new juror orientation video was produced in 2014.  
The video includes live events in the courtrooms and 
interviews with Judges and jurors.  In addition to being 
played at orientation, the DVD can be seen on the 
Court’s website: http://cp.cuyahogacounty.us/internet/
index.aspx. The Common Pleas Court website contains 
answers to Frequently Asked Questions including what 
to wear, how much jurors get paid, and what to expect.  
The website also allows jurors to complete their Juror 
Information Form online in advance of their report date.   

In 2013, we began using red lanyards marked 
“Common Pleas Juror” with a Juror identification tag 
attached.  This allows Judges, attorneys and Court staff 
to identify jurors in the building and also assists with 
identifying jurors in an emergency situation.  The red 
lanyards replaced the old jury pins used in the past that 
set off the metal detectors and posed a risk to clothing. 
The Court continues to provide wireless internet access 
for jurors.  To get feedback, we provide questionnaires 
for jurors on a voluntary basis. 

This year we conducted a special draw and sent a 
questionnaire to 1,700 jurors regarding a trial that was 
expected to take several weeks and possibly up to two 
months.  This was a new experience for our Court, and 
we will continue to fine tune its implementation.  

In 2014, the Court created social events for jurors. 
Memorial Mondays allows jurors to dine at food 
trucks at a small park outside the courthouse and 
Justice Fur All provides jurors an opportunity to inter-
act with animals thanks to the Animal Protective 
League.  The event is held regularly outside the 
courthouse and it is not unusual for one of our jurors 
to adopt a pet while on jury duty.   

mailto:cppib@cuyahogacounty.us
mailto:cpvla@cuyahogacounty.us
http://cp.cuyahogacounty.us/internet/index.aspx
http://cp.cuyahogacounty.us/internet/index.aspx
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                    What’s Your Excuse? 
Jean Atkin, OJMA Trustee 

In the most recent Ohio Jury Management Association 
survey, several respondents commented that they 
were dealing with an increase in the number of people 
wanting to be excused from jury service.  Responses 
to the inquiry about jury service trends included the 
following: 

“Requested excuses for ‘financial hardship’ and ‘care 
provider’ have increased.” 

“Jurors who are summoned seem to feel that work is 
an excuse to be excused.” 

“Due to the economy, jury duty appears to create a 
greater financial burden on jurors as jurors are not 
paid by their employers for serving on jury duty.” (6 
similar responses) 

“Claiming ‘religion’ as a reason to be exempt from ser-
vice.” 

“Increased number being excused with medical slips.” 

“Many people submit a variety of excuses not to per-
form jury service.” 

 

To help insure consistence and lawful responses to 
requests for an excuse from jury service, courts should 
consider the development of a written jury excuse poli-
cy.  The Jury Modernization Act clarified that a judge 
may delegate the authority to make determinations on 
most jury excuses to appropriate court employees.  
Whenever more than one person is in the position to 
make decisions on jury excuses, the guidance of a 
written policy outlining the standards to be applied 
helps to insure fair, consistent and correct determina-
tions.  

The obvious first step in preparing a jury excuse policy 
is a review of the applicable statutes. Ohio law (ORC  
§2313.14 ) allows only the following reasons to excuse 
a person from jury service: 

 The interests of the public will be materially injured 
by the juror’s attendance. 

 The juror’s spouse or a near relative of the juror or 
the juror’s spouse has recently died or is danger-
ously ill. 

 The juror is over 75 years of age and requests to 
be excused 

 The juror is a cloistered member of a religious or-
ganization  

 The juror is an active member of a recognized 
Amish sect and requests to be excused based up-
on the juror’s sincere belief that he/she cannot 
pass judgment in a judicial matter. 

 The prospective juror has a mental or physical 
condition that causes the juror to be incapable of 
performing jury duty.  The juror must provide the 
court with documentation from a licensed medical 
doctor verifying that the condition renders the juror 

unfit for service for the remainder of the jury year. 

 Jury service would otherwise cause undue or ex-
treme physical or financial hardship to the pro-
spective juror or a person under the care or super-
vision of the prospective juror. 

 A person under the juror’s personal care or super-
vision would be abandoned due to the impossibility 
of obtaining an appropriate substitute caregiver. 

 The juror would incur costs that would have a sub-
stantial adverse impact on the payment of the nec-
essary daily living expenses of the juror or of those 
for whom the juror provides primary support. 

 The juror would suffer physical hardship that would 
result in illness or disease. 

 Being required to be absent from work is not in 
and of itself a sufficient basis for an excuse based 
upon undue or extreme physical or financial hard-
ship. 

 Sufficient documentation to support an excuse 
based upon undue or extreme physical or financial 
hardship must be submitted. 

 

A number of the permitted reasons to approve an ex-
cuse from jury service are subject to interpretation. 
The jury excuse policy should provide examples of 
what has been determined to meet the required stand-
ard for an excuse.  For example, under what circum-
stance would the court approve an excuse based upon 
the interests of the public being “materially injured”?  
Who qualifies as a “near relative”?  What does 
“cloistered” mean and what is recognized as a 
“religious organization”?  What proof of a “sincere be-
lief” is required?  Ohio law states that a medical doctor 
must provide the documentation of a mental or physi-
cal condition that causes the juror to be incapable of 
performing jury duty.  Will the court, as a discretionary 
matter, accept documentation from a psychologist, 
social worker or case manager for mental health is-
sues?  What documentation is sufficient to prove the 
required level of an adverse financial impact of jury 
service (just proving that a juror is not paid while serv-
ing does not meet the statutory standard)?  For a med-
ical statement, does a doctor need to provide more 
than just a blanket statement that the juror is physically 
unable to serve as a juror? 

A judge is the only person authorized to make the de-
cision to categorize an excuse from jury service as 
“permanent”.  A permanent excuse is appropriate 
when the deciding judge determines that the underly-
ing grounds for being excused are of a permanent na-
ture.  Examples of this are prospective jurors with 
mental retardation and jurors who have significant 
medical issues that will always exist.  If court staff 
have been delegated the authority to receive and de-
cide jury excuses, the written jury excuse policy should 
provide the steps for obtaining the judicial review of 
and decision on potential permanent jury excuses.  
Since the jury commissioners are required to remove 
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the names of permanently excused jurors from all 
future annual jury source lists, permanently excused 
individuals should never receive another jury sum-
mons. 

 

In addition to supporting consistency, a written jury 
excuse policy facilitates a critical review of the poten-
tial impact of the court’s policy on the representative-
ness of the pool of jurors available to serve as trial 
jurors.  Does the excuse policy inadvertently exclude 
an identifiable group of citizens from jury service?  If 
the court automatically excuses every self-employed 
person from jury service, without requiring the 
demonstration of a substantial adverse impact on the 
ability to meet daily living expenses, could this affect 
the opportunity for a true cross-section of the com-
munity to sit in the jury box?  As Ohio law requires 
the jury commissioners to keep a record of the rea-
son for each excuse granted, a periodic compilation 
and review of the data is possible.  This review may 
also illuminate possible modifications to the court’s 
jury system that would reduce the number of individ-
uals being excused from jury service (i.e., a shorter 
term of service would reduce the number of prospec-
tive jurors experiencing a financial hardship due to 
the absence from their jobs). 

 

Finally, the written jury excuse policy should require 
the postponement of jury service rather than granting 
an excuse from service whenever possible to ad-
dress the issues faced by the juror.  As an example, 
deferring the service of a prospective juror to permit 
the recovery from a temporary medical condition pro-
vides a reasonable accommodation and retains that 
person for service at a later date. 

 

Some days it may seem that everyone is trying to get 
out of jury service.  Luckily, many citizens will under-
stand their civic obligation to serve and will report as 
instructed by the court.  Having a written jury excuse 
policy will help with the sometimes frustrating and 
confusing process of deciding between a legitimate 
reason to grant an excuse from jury service and a 
reason that does not justify excusing a prospective 
juror. 

 

 

 

 

Alaska Expands Online  
Juror Questionnaire Program 

 

On May 20, 2015, the Alaska Court System an-
nounced that they had expanded the option for the 
public to submit their juror questionnaires 
online.  The online option is now available in seven 
jurisdictions and is expected to be available 
statewide in mid-November.  The way the Alaska 
online juror questionnaire program works is that pro-
spective jurors will receive a jury summons postcard 
letting them know that they have been summoned to 
jury service. The postcard has instructions on how 
jurors can access the online questionnaire. If a juror 
does not have access to the internet, they will be 
given instructions on how to contact their local court 
to receive a paper questionnaire. 

Chief Justice Dana Fabe remarked: “Putting the 
questionnaire online was a high priority of the 
statewide jury committee. The project was piloted in 
Ketchikan and the goal is to have the system in place 
statewide by the end of the year. Jurors tell us that 
they find jury service a rewarding opportunity and 
experience, and we want to make it as convenient as 
possible for them to complete their service.” 

 

 

DC Superior Court New Debit Card 
 

The DC Superior Court has a new video on Youtube 
that describes their new juror debit card.  The card is 
what jurors will now receive following their service for 
their juror pay and other reimbursements.  The video 
explains that the card can be used at retail locations 
that accept Visa and ATMs which are part of four 
bank collectives.  The video was produced by the 
Superior Court Jurors’ Office.   

 

 

Who’s Taking Care of the Jurors?  
 

The U.S. Courts published an article on May 20, 
2015 titled, "Who’s Taking Care of the Jurors? Help-
ing Jurors After Traumatic Trials."  The article ex-
plains that U.S. District Judge George A. O’Toole, Jr. 
extended the service window for the jurors who hear 
the Tsarnaev case for another 90 days.  The reason 
he did that is so they would have access to receive 
free counseling through the federal Employee Assis-
tance Program, EAP.  The article also identifies a 
series of specific cases that counseling was benefi-
cial to some members of the jury.  

 

If you have a comprehensive written jury 
excuse policy that you are willing to 

share, please email it to Vicky Unger at 
vunger@osbf.net. 

Thank you! 

http://click.icptrack.com/icp/relay.php?r=14229636&msgid=186542&act=RYQR&c=1287213&destination=http%3A%2F%2Fcourts.alaska.gov%2Fmedia%2Fpr-jury-questionnaire.pdf
http://click.icptrack.com/icp/relay.php?r=14229636&msgid=183586&act=RYQR&c=1287213&destination=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DdqExtBcp4go
http://click.icptrack.com/icp/relay.php?r=14229636&msgid=185916&act=RYQR&c=1287213&destination=http%3A%2F%2Fwww.uscourts.gov%2Fnews%2F2015%2F05%2F20%2Fwhos-taking-care-jurors-helping-jurors-after-traumatic-trials
http://click.icptrack.com/icp/relay.php?r=14229636&msgid=185916&act=RYQR&c=1287213&destination=http%3A%2F%2Fwww.uscourts.gov%2Fnews%2F2015%2F05%2F20%2Fwhos-taking-care-jurors-helping-jurors-after-traumatic-trials

